
Regulations

 The majority fails to read the statutory author- 
 zation right because it fails to read it whole. … 

Would Congress have given the Secretary 
power to wholly eliminate a requirement, 
as well as to relax it just a little bit, but 

nothing in between? The majority says yes. 
But the answer is no, because Congress 
would not have written so insane a law. 

… 
the majority’s most basic error: extracting 

“modify” from the “waive or modify” phrase 
in order to confine the Secretary to making 

minor changes. … the phrase as a whole says 
the opposite — tells the Secretary that he can 

make changes along a spectrum, 
from modest to substantial.

 Elena Kagan, dissent in Biden v. Nebraska, et. al.
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