
Separation of powers

Beyond the majority’s legal errors, its ruling 
reveals a far more fundamental problem: 
This Court’s repeated failure to appreciate 

that its decisions can threaten the separation 
of powers. Here, that threat comes from the 
Court’s mistaken conclusion that Congress 

cannot assign a certain public-rights matter 
for initial adjudication to the Executive 

because it must come only to the Judiciary. 
The majority today upends longstanding 
precedent and the established practice 

of its coequal partners in our 
tripartite system of government.

Sonia Sotomayor, 
disSent in SEC v Jarkesy
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