Separation of powers

Wielding its judicially manufactured
heightened-specificity requirement,
the Court refuses to acknowledge
the plain words of the HEROES Act.

It declines to respect Congress'’s decision
to give broad emergency powers to the
Secretary. It strikes down his lawful use
of that authority to provide student-loan
assistance. It does not let the political
system, with its mechanisms of account-
ability, operate as normal. It makes itself
the decisionmaker on, of all things, federal
student-loan policy. And then, perchance,
it wonders why it has only compounded
the “sharp debates” in the country?

Elena Kagan, dissent in Biden v. Nebraska, et. al.
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