Supreme Court

To state the obvious, judges do not know what
scientists and public health experts do. So it is
alarming that the Court second-guesses the
judgments of expert officials, and displaces
their conclusions with its own. In the worst
public health crisis in a century, this foray
into armchair epidemiology cannot end well.

I fervently hope that the Court’s intervention
will not worsen the Nation's COVID crisis. But if
this decision causes suffering, we will not pay.
Our marble halls are now closed to the public,

and our life tenure forever insulates us from
responsibility for our errors. That would seem
good reason to avoid disrupting a State's pan-

demic response. But the Court forges ahead
regardless, insisting that science-based
policy yield to judicial edict.
Elena Kagan, dissent in
South Bay United Pentecostal Church v. Newsom
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